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U.S. Citizenship
and Immigration
)erlrlces

TO:

DECISION

Your Forrn I- 1 2 9F, Petition lor an Alien Fiancd (e) , Iilcd in behalf of
denied fc,r the loilorving reason(s):

DATE:

Petition:
"tlh 

t ? tlllJ

Fr,rn-n I^ I 29F

f lle:

has i:een

See Attachment

If 1'or: desire to appcal this decisbn, )'ou ma): do so. Your notice of apoea.lmust be filed rt'ith this office at the

aidrcss at the to1; o{'t}ris page rvithin 30 days of the date of this norice. Y,>ur appr:a1 mnst be fiIed on Forut
I-2.90i1. Aiecoi$630.00isrtqr.rired,payabletoU,s.Citizcnsiripar:dl::rnri.grationServiccsrvitltacheckc,r
nlr)nri r,rder fi'om a banli or othcr institution located in the United States. If no appeal is flled rviihin rlte rtnie
alliru-ed, tltis dccision ivill be dre final decision iu this nratter.

lrr suirport of 1'otu appea-l, )'ou ina),subrnit a hrieflor otlrer $f itten staternel)t for consideratitln Lr1' tl:c

revierr;ing autiroritl,. You nral', if necessary', rcquest additionaltiue to subrttit.i hrief. Any brief, rvtiiten

:rareulcrlr, or other evidence not filed u'ith Form I-2908, or an)' requesl for addidonal time for the submission

r.,f a lrrici'or other nraterial rnust he sent directll' to:

DIJS/USCIS
Adrnir:istlative Apileals Ofljce (AAO)
20 Massachusetts Al,e., N.\Y., NIS 2090
\Vashington, D(-' 2.0 5 29-2 090

Auy reqr.rest ftrr additional rirue fi:r the submission of a briei'or r-)ther sratement filrrst be made directly lo the
A&uinistrative Anpt:als Office (AAO), and rnust be accorupanicd by a u'ritren explanation for tlte neeci li.rr

aclditii>nal tiirte. An ertension of tirne to lile the appeal rrlay nor be granted. The appeal may not be filed
directly with the AAo, The appeal must be filed at the address ar t1re top of rhis page.

Si rtc erel y,

l)r,rtrtt:t P. Canrl>agnrtl<t
.{c ting I)irtctr.,r, C:rliiornia Scrvire Ccntcr



Tire petitioncr filcd Form I- I 2 9F, Petidon for Alicn Fianc6(e) , fbr classiiica:io* of rhe beneiiciary. under secri.rri01(a)(i5)(K) oI'drehnrnigratio, a,dNarionalitye.t,.ri}r. fianco(e) of a u,iredSra1escirizer.

In.order to be eligible for this classification, the parties stared on the petition must be frec ro conc]r.ide ai'alid marriage rn the United States. Section 2l+id) of the Act srarcs, in pcrrinent part:

. . . uitder the provisions oi section 101 (a)( I 5) (K) . . , The peririon shall be approved onl1,
after sadsfactorl' evidence is submitted by the pedrioner t,: estahlisir that the parries .. . are
legalli' able and actnally' u'illing ro conclude a valid mardage in rhc United Siarcs ...

The record reflects thar the peritiolter and the beneficiarl,are of the samc sex. The de'.eurrination oi'
rr-hether a nrarriage is valid for imn:igration purposes is n<.rt a rrratter,rf State lat'but of Federal larv. U:rder
tire provisiot:s of section 1 0 1 (a) ( 1 5 ) (K) the petition shall bc approvcd otrll, after sarislactory eviderrce is
subnritted b1' the pctitioner to establish that the parries are legally able to conclucie a valid nrarriage in rl:e
UnireC States.

Tlte U.titeri States Congt'ess clarilled Federal larv concerning recognitior: of'nrarriagr- bl, enacting thc
Defense of Maniage Act (DOMA), Pub. L. No. l0+-199, I i0 Stat. 7+19 (1996), u'hich provided a statutorf
dctinition of "marriage," and of the concomitanr term, "spouse," Ior the petitioncr and beneficiarl'ro
.luaiifi'and conclrrde a rnerriege fc,r purpnses of Fnderal lau', one partner must be a rnan, and tire <tther a

\\'olnan. Id. This definition applies to the construction of any Act of Congrcss and ro any Federa]

Regulation, id,

The Board of lnrmigratlon Appreals addressed tiris issuc, in Matter o_f t,p:p:Iag, 23 I & N Dec. 7+5 (BIA
2005),iuihecolltextofaPetitionforAlienRelative(ForurI-130). There,theBoard\vrote,"[rv]e'find
that the language of section 3(a) c,f rhe DOlvl{, rrhich provides that the rvord rnarriage means onl1'a legal
urri,rl Lretrvecn one man and ()ne woll1atl, a husband and rvii'e, and the u'ord spouse reters only, to a persoll
of the opposite se-x rvho is a ]rusb.rnd or a rvife, is clcar on its face. 'Ihere is no cpesriorl that a valid
marriage can oni)'be one betu'eeu a man and a u-oman. Marriages betrreen same-se\ couples are ciearll'

excluded," Conrinuing, the Board notcd that, "this interpretation is further suppcrrted b1'the iegislative
historl,of thc DOMA." See I{,R, Rep, No, 10*-664, at 2-6 (i996).

Although the requirements of secrion 21a(d) of rhe Act may require that the parties are able, "to conclude

a valid rnarriage irr the United States rvithin a period of ninety days after the alien's arrival," Matter ol
Lt-.,'r'o-T.ara rnforr.ns tl:at thc validity of (l:c urarriage involves a two-step analysis. "In ordcr to determine
rvhether a nrarriage is vaiid for irnmigration purposes, the relevant analysis .involves determining first
u'herher tiie marriage is valid under State lau, and rhen rvhether the tr:arriage quaiifies under rhe Act."
iu'larrerof Lovrr-iara,23I&NDcc,ar7+8 (quoringAdarnsr,.How'erron,673E.7d .t036, 1038 (9thCir.
i982)). Ag disctrssed, rl:e DOMA precludes the validity of a same-sex marriagc for thc purposes o1'ledera-l

in:urigration Iarr'.

Cc>t:reqtieutl;', iire 1:etitir>ncr n,ill oor bc able ro c,>nclude a valid marriage for t]re pur?oses of Federal
inrruigrariotr lan' rvithiu ninctl'day's after the same-sex alien fianc6(e) arrivr.:s irt rhe IJniterl Star,.s. As such,
the peritioner has uot established ehgihilirl,for the bcnelit sought u'irhin the meaning of section
10I (a)( 15)(K) of'rl:e Acr. Therelbre, tl:e perition is denied.


