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FROM:  Ted H. Kirg
Acting Chief,y

sylunt Division
SUBJECT: Implementation of Credible Fear Determination Checklist Pilot

Thismeinoranduniéstablishes a pilot: pragraim for the use of d credible fear detérmination cheécklist

in place:of the brief wiritten assessrent currently: required by the December23, 2008 memorandym.
Fom Joseph E. Langlois entitled, “Revised Crﬂﬂiblﬂ Fear:Quality Assurance Review Categorics and
Procedures” (“1he-2008 Langlois Memd™): This:pilot prﬁgmm‘w:ll b effective‘as nflauuaﬁ:.r 14,
2013 foraperiod nfam months,

I, Background

In n-.,spmnst fo. tﬁé unpmceﬂen’h&d nuniher ofcr EdiElE fém" ﬂ:f‘i:rrﬁls m..mv&d in '1':‘1;;1 2, 'Iﬁe ﬁsy]um
:ncreasnd ﬁrﬁﬁessm;, emmenmes mutd b:.. madﬂ Gnm:-f’ the amﬂs ldenuﬁuﬂ dunng th;s l:kerﬁlsa was
the Asylum Pre-Screening Officer. {“APSE:“} decision writing process for credible fear
determiiations, Evei before the mdtblﬁ fear-surge, the-Asylum Rivision had E::ewﬁusl identified
review of the’APSO decision writing process-for increased efficiencies as.one.of its E‘YEIJIﬁ key
initiatives.

As.explained.in ;ha 2008 Langlois Memao, the existing eredible fear quality assurance réview.
framework—and the brief written analysis thatis part of thit framework—wos: designed to comply
with our:statutory and regulatory obligations, as well as-address-colicerns raised by the 2005 Report
on ﬁsylum Seekers in Expedited Removal by the U:S. f’.‘ﬂmmlsémxi on liternatioaal Rellgnus
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Frecdom (“the USCIRE Repnn“) T‘h:.;-.a P:ln; program doesnot.modify the apphcab]a qality
ﬁssurance framework forreview of credible fear cases, nor: does it modity ex rstm,i_* requiremerits that
interview notes be takenin Qu&suun & Answer format for both positive: and negative credible fear
determinations. Rather, the pilot. program only niodifies the format of the brief written-analysis
required for credible fear determinations:

‘With réspect to. thee briéf -assessiment; the 2008 Langlois. Memo states the fol lowing:

“This:memorandum rﬂqul[ﬂs a: brief written analysis of the case under the applicable
standard for all credible-fenr detenminations. The ﬂﬁﬂl}?ﬂlﬂ’ should not be-as thorough

* asan affirmative asylum assessment, but should include a-short summary of the facts
rEIE!faqf to thé eredible fear’ détermination, as well 48 a discussion of the redsons
suypﬂmng thé -determination. This ‘written ﬂnaiysm will allow the feviewer to
determine that the decision was based on neutral, objective: factors, and that the law
was properly applied,”

The credible fear determination chr:;:klm was des gﬂﬂd to capture the same basic analysis cuirently
contained iri'the: brief: writtén asseéssment, but ina format and manuer that redices the overall time
required by an APSO to:make a credible fear determination. Add:t:mmlly the credible fear.
determinatiai chécklist was: -designed to highlight the stéps required in the crcd‘hiﬂfeﬂr anal}fsﬁ to
allow: for a more foeused. quﬂhw assurance review of cases. The basie: s;ru::ture ﬁf’ﬂle: pﬂat and the
credible fear determination checklist is desciibed below:.

11l Implementafion
“This pilot prngram requires that APSOs: processing: s credible fear casés. arising out ofthe junsdmtmn

of ZHN will utilize the attached.credible fear determination ¢hecklistin place of the brief written
assessment nurrenﬂ}?:eqmred B:f the Credible-Fear Procedures Mﬂnual The Erediblc fear

determination checklist was desi guedtn identify-and-document each step: in the gredible-fear: analjfﬁis

that forrs’the basis bf'the APSO’s ¢redible fear deterimination made on Form [-870. In doing 50, the
ehiecklist clearly identifies the. applicible legal standard—"significant phsslhlhty”——that applies to
credible feardeterminations,-and delineates between the analysis underpinning claims predicated on
pemﬁaﬂﬂﬁn versus ft;!tiur&__.-, _

Specifically, the ¢redible fear détermination checklist requires that in APSO first analyze harm’
suffered or feared {requ:nng the APSO t6 !dﬂﬂﬁf}? whetheraf applicant has testified to gither past.or
futire harm in the country of retimn, and who js'the alleged perpetrator.of suchpasthann or feared
harm), followed by 4 step-by-step analysis stwhethier the facts of the-claim'warrant a finding of past
or-well-founded fearof persecution or torture. The heckiist also alfows for additional exploration of
credibility issues th‘at“ma}r arise duting interviews: Firtally, although the credible fedr determination
':hﬁﬂl-:hst dnts not contain ‘space- for'a short surtimary of the facts relevant to the credible fear

¢ IT X CITESY Seé ""'Repm% o Asyluin Seekérs in Expedited Renioval,” dated February 82003, available a
iipsfhisinitiscirf gowindex., piq:?npﬁm=mm mumm&mkam&fdrﬁgﬂ sec ﬂf.m “Report on Credible Fear
ﬂelmﬂhmhriﬁ‘ﬂduhed?ﬂﬁﬁary Eﬂﬂﬁ ﬂ\ﬂlfﬂ‘fhrﬂ*ﬂl |

carDiérerm pdf (Jast visited January:3; 2013)
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determination, the checklist mandates that the APSO include a short written summary of the relevant
facts at the end of the interview notes.

Training on this checklist was conducted to SAPSOs on January 9, 2013 via webinar, and the pilot
program’s progress will be monitored and additional training provided as necessary. Questions
regarding this pilot program should be directed through the proper chain of command to the HQ
Asylum Division TRAQ (Training and Quality) Chief.

Attachment (1): Credible Fear Determination Checklist
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